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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1278/10 

                                U/S 341/294/427/354/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Upen Saikia and ors….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Babul Borthakur and ors Ld. Advocate 

Evidence Recorded on: 26.7.12, 1.10.12, 6.6.13, 8.10.13, 29.8.14, 
11.11.14. 

Argument heard on: 16.3.16 

Judgment delivered on: 28.3.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 8.9.10, at about 3PM, 

when the informant, Smti Anjali Devi had gone to her field to question 

the act of destruction of field segregation due to plying of tractor by the 

accused persons, they had restrained her, uttered obscene words to 

her annoyance, manhandled her causing outraging of her modesty. 

When her sons and her husband came to her rescue, the accused 

persons had chased them away. Hence, the case. 

2. The  informant had lodged the FIR at Bihaguri OP on 08.9.10. The 

police had registered  Tezpur P.S Case no. 646/10 u/s 

341/294/354/427/34 of IPC. After investigation, the charge sheet u/s 

341/294/427/354/34 of IPC, was filed against the said accused. 

Particulars of offences u/s 341/294/427/354/34 of IPC were explained 

to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

 



2 
 

3.  The prosecution has examined the 6 witnesses and thereafter closed 

its evidence.  The accused persons were examined u/s313 Cr PC, where 

they denied the commission of such offences. The defense has not 

adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common 

intention, had wrongfully restrained the informant? 

b. Whether the accused persons, in furtherance of their common 

intention, had outraged the modesty of the informant? 

c. Whether the accused persons, in furtherance of their common 

intention, had uttered obscene words to the annoyance of the 

informant? 

d. Whether the accused persons, in furtherance of their common 

intention, had caused mischief by causing damage to the field of the 

informant? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Gunakanta Nath, in his examination in Chief has stated that 

the informant is his wife and the accused persons are resident of that 

village. He stated that on the day of occurrence at about 4 PM, the 

accused persons had driven the tractor over their land. When his wife / 

informant had gone to the field and told the accused persons not to ply 

tractor in that manner, the accused persons had hurled verbal abuses 

at her and dragged her on mud. When it came to his house, his wife 

told him about the incident. When he went to the field to inquire about 

the matter from the accused persons, he was chased by the accused 

persons. At  that time, fighting took place in the field. Thereafter, he 

had fled to his house. Later on, police had seized the blouse and 

clothes of his wife. Ext 1 is the seizure list and Ext 1(1) is his signature.  

6. In his cross examination, he has stated that in connection to the case 

lodged by Upen Saikia, he had to undergo detention in jail for 1.5 
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months. He does not know whether Dipak Saikia had to be hospitalized 

in GMCH for his injury. He denied the suggestion that he had inflicted 

cut injury on Dipak Saikia by a dao. He denied the suggestion that the 

accused persons had not plied tractor over his land. He denied the 

suggestion that the accused persons did not hurled abuses at his wife 

and did not drag her on mud. He denied the suggestion that he and his 

wife had destroyed the crops of the accused persons and when they 

had objected to it, he had inflicted dao injury on accused Dipak. He 

denied the suggestion that his wife did not inform him about the 

incident. When there was fighting between them, there was bleeding 

from one person. He stated that police had seized red coloured blouse 

and chadar, of his wife. He stated that he has not seen those seized 

items in the court. He denied the suggestion that police did not seize 

any blouse or chadar. He denied the suggestion that a false case was 

lodged against the accused, in order to get away from the case lodged 

by the accused, Upen Saikia.  

7. PW2, Smti Anjali Devi, in her examination in  chief has stated that she 

is the informant, and she recognize the accused persons. In the month 

of July, 2010, the accused Upen Saikia had driven a tractor in their 

land. Her husband was not in their house. Thereafter, she told the 

accused persons to repair the segregations( aali) in the field, but they 

did not repair it. When she had questioned them, they told her that 

they would not listen to her and dragged her on the mud. She stated 

that accused Upen Saikia, had grabbed her clothes( shirt) from her 

backside, and the accused, Dipak Saikia, had dragged her on mud by 

holding her legs. As a result, her blouse got torn off. Then, her son, 

Ritu Nath had seen her and he had brought her to their house. 

Thereafter, her husband, Guna Kanta Nath had gone to the field after 

coming from work. She stated that she does not know what quarrel had 

taken place there in the field, but he came running from the field. She 

had lodged the FIR, in Puthimari OP. The FIR was written by someone 

else, as narrated by her. Ext 2 is the FIR and Ext 2(1) is her signature. 
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She stated that police had seized one red blouse from her. Ext 1 is the 

seizure list and Ext 1(2) is her signature. 

8. In her cross examination, she has stated that she does not know the 

name of the person, who had written the FIR. She stated that she had 

not mentioned the fact that the accused had grabbed her shirt and 

dragged her on mud, in the FIR. The distance between her house and 

the field is 350-400 meters. One can see the field from her house. The 

field of the accused and their own field have same boundary. She 

denied the suggestion that she and her husband had hurled abuses at 

the accused persons using fowl words. She denied the suggestion that 

when they had rushed towards the accused persons, she fell down and 

got mud stain on her blouse. She had produced the blouse to the 

police. She denied the suggestion that she had herself torn off the 

blouse and brought it from her house. She denied that she did not state 

before the police that Upen Saikia had grabbed her back and Dipak 

Saikia had dragged her by grabbing her legs. She stated that the 

accused persons had lodged one case against them, which is pending in 

this Court. In that case, she and her husband are accused persons. She 

denied the suggestion that the accused persons did not drove tractor 

over their field and did not tear off her blouse by dragging her. She has 

denied the suggestion that she had lodged a false case in order to save 

themselves from the case lodged by the accused persons. She has 

denied the suggestion that she had lodged a false case against the 

accused persons. She stated that she has not seen the blouse in the 

Court.  

9. PW3, Sri Ritu Nath, in his examination in chief has stated that the 

informant is his mother and he recognizes the accused persons. He 

stated that the incident took place 2-3 years ago and he was watching 

TV in his house. There was quarrel between the accused persons and 

his mother. Thereafter, he came out and brought his mother from their 

place.  
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10. In his cross examination, he has stated that he has not seen the 

incident and does not know what was the quarrel. 

11. PW4, Sri Bitul Nath, in his examination in chief has stated that the 

informant is his mother and Ritu Nath is his brother. He stated that he 

was in Guwahati, when his mother had lodged the case. He came to his 

house after 1.5 years. Later on, he had heard that there was quarrel 

between his mother and the accused persons over land.  

12. In his cross examination, he has stated that he had heard that there 

was wordy altercation between his mother and the accused persons. 

13. PW5, Sri Chena Nath, in his examination in chief has stated that he 

does not recognize the accused persons as well as the informant. He 

was coming on a tractor at about 11 AM. At that time, a person, some 

Das had beaten the driver of the tractor. He had gone to the house of 

his friend. Police had shown him one blouse of the wife of his friend, 

and took his signature. Ext 1(3) is his signature. 

14. In his cross examination, he has stated that he does not know anything 

about the blouse.  

15. PW6, Sri Paresh Nath, the I.O. in his examination in chief has, inter alia, 

stated that he had conducted the preliminary investigation in this case. 

He had recorded the statements of the witnesses. He had drawn a 

sketch map. He had seized one torn and mud stained blouse. Ext 1(4) 

is his signature. The accused were arrested , and they were released on 

bail. He had collected the medical report. Ext 3 is the medical report. 

The I/C had submitted charge sheet against the accused persons u/s 

341/294/427/354/34 of IPC. Ext 4 is the charge sheet and Ext 4(1) is 

his signature.  

16. In his cross examination, he has, inter alia, stated that when he had 

reached the place of occurrence, he did not see any person there. He 

stated that the sketch map does not bear his signature. He stated that 

he did not tag the medical report with the case record. He stated that 

he did not mention from which place in the seizure list, the seized item 

was seized. He has also not mentioned who was the owner of the 
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blouse. He stated that he did not produce the blouse in the CJM Court. 

He denied the suggestion that he had seized no blouse and that he did 

not produce the blouse in the CJM Court. He has stated that he had 

conducted the investigation in the cross case.  He denied the 

suggestion that he did not conduct the investigation properly in the 

case.  

 

           APPRECIATION OF EVIDENCE: 

17. On a bare perusal of the testimonies of PW1, PW2,PW3 and PW4, I find 

material inconsistencies, which raises doubt on the prosecution’s case. 

PW2, the informant, has deposed that accused, Upen Saikia, had 

grabbed her shirt and accused, Dipak Saikia had dragged her by 

grabbing her legs. She also stated that her son, Ritu Nath saw her and 

brought her from the place. But, PW3, Ritu Nath, was silent as to the 

alleged incident. On the other hand, he stated that he did not see the 

incident and does not know what quarrel had occurred. He only stated 

that he had brought his mother from the place. If any such incident had 

happened, as alleged by PW1 and PW2, the same would be known to 

their son, Ritu Nath, who was in the house at that time. I see no 

reason, why he would try to shield the accused persons, if they had 

outraged the modesty of his mother. Likewise, PW4, another son of 

PW2, has only stated that he had heard that there was wordy 

altercation between the accused persons and the informant. Being a 

part of the family, he would definitely know about any assault on her 

mother and father. This inconsistency raises reasonable doubt on the 

veracity of the testimonies of PW2 and PW1. Moreover, in her FIR, 

PW2, had stated that her two sons had come to her rescue, but they 

were chased away by the accused persons. On the other hand, PW3 

and PW4 did not state that they had tried to rescue their mother. 
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18. The evidence of PW1 also inspires no confidence, as he did not see the 

incident. It appears that he had picked up a quarrel with the accused 

persons afterwards, for which, supposedly,  cross case was lodged.  

19.  PW5, has narrated some other incident, which is not related with the 

alleged incident. He also stated that he does not know anything about 

the blouse. Moreover, PW2 has not alleged that the accused persons 

had restrained her or uttered obscene words to her annoyance. Ext 3, 

medical report was not proved. Nevertheless, in the Ext 3, it is 

mentioned that there was no injury.  

20. In the light of the above, I am of the view that it is unsafe to rely on 

the testimonies of PW1 and PW2. I am of the considered view that 

prosecution has failed to prove the guilt of the accused persons u/s 

341/294/427/354/34 of IPC, beyond reasonable doubt. The accused are 

acquitted of the charge u/s 341/294/427/354/34 of IPC, and are set at 

liberty forthwith.  

21. The judgment is pronounced in the open court on this  28th    of March, 

2016. The judgment is prepared under my hand and seal of this Court  

22.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

23.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: SEIZURE LIST 

EXT 2: FIR 

EXT 3: MEDICAL REPORT 

EXT 4: CHARGE SHEET 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


